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NOTE:  statements in italics are questions from members of the Commission.

Members of the Commission, I want to thank each of you for your time that you are expending, and the wisdom that you will bring to this.  I want to thank you for letting me have the opportunity to speak.  I want to thank all the people who are here.  I want to thank all the people who participated in the Truth & Reconciliation Project which helped bring about and push for this.  If any of you have been here throughout the day, and particularly the last session…

[pause to adjust audio]

I was acknowledging the citizen effort that it took to empanel this Commission and to support it.  I think that is crucial, and that’s a theme that I think I’ll be using as I discuss the facts involving this case, and that is the notion that we live in what’s supposed to be a self-government; that is, that we enjoy the benefit of popular rule.  I think it was President Lincoln that said, coined the popular phrase, a government “of the people, by the people, and for the people.” And it took the people’s effort to overcome our government and local authorities to bring and convene that, and that in itself is a triumph for participatory democracy, so I think we’ve already got a victory to celebrate.

And I am going to come to your direct and first question about the difference in the trials and why did we succeed, but that one question is probably my entire time, and I’ll be wishing for more, because it contains so much, I think, of the problem.

I’ve done civil rights work around the South for a number of years, and while there are different terms that people use, one common term that I’ve heard a lot is the “power structure.”  And I think, I hope, I’ll just use that as a shorthand for I think what you know that I’m talking about.  And it’s opposed -- the power structure in various manifestations, not just City Council, not just local elected officials, but I think we heard it as the last remarks from the defense attorney, who has no elected office here -- they are and have been very much opposed to an honest and fair search into the truth about November 3rd from the beginning.  

But it’s actually worse than that.  It’s not just being opposed to those facts.  There have been false and misleading statements made throughout these years.  Statements about November 3rd – and you’ve heard them today, just before me - to discredit, disrupt, and neutralize the survivors, and the good work that I hope you heard Nelson Johnson talk about last night, or heard Sally Bermanzohn talk about, or heard Floris Weston talk about -- to disrupt that and their efforts for social justice.  But, as importantly, to conceal and cover up the law enforcement complicity, and the instigating and condoning the attack by the Klan and Nazis on November 3rd.  They will not engage us on that question.  And you’ve seen that.  From Judge Long yesterday morning, until just a few minutes ago, we cannot get an engagement - but for this process - on those questions.

Now there are two devastating consequences to that.  One – and you’ve heard it and felt some of it – the loss of lives, the devastation to people, the pain and the suffering, and a divided community that’s still divided.  But number two, and I don’t want to pit the harms and the hurt, but I want us to remember:  there’s been a devastating impact of denying the true facts that are necessary for the citizens to hold accountable their officials.  In other words, there has been an undermining of the core, elementary American value of democratic self-government, accountability, and the public’s right to know.  And I almost wish we could put another seat with another flower in it to address that.  And I think my colleagues know I’m not demeaning or belittling the human life that’s lost.  But there’s a societal value here, a democratic value here, that’s being trounced, up to this very minute.  This attack is an attack on the body politic, just as much as it was an attack on Michael Nathan, or Jim Waller, or Sandi.  And it continues today.

Therefore I want to focus pretty much all of my remarks on why there’s been such a concealment and a deception by the public officials and law enforcement.  Because in fact there was a plan and an agreement, an instigation for racist violence.  And I don’t say, because I don’t have to say for it to be devastating:  murder.  We may differ on whether or not there was an intention to murder.  Obviously people were murdered and killed.  But there was an intention to have racist violence on people.  It was stirred up by law enforcement, and it was covered up.  And that’s what we alleged in our civil lawsuit.  One agreement or plan, and in the law – this is not a political term. In the law, the statutes drafted after the Civil War that were called the anti-Ku Klux Klan laws - the word is in there, “conspiracy”.  So we used the term from the law, not out of a political rhetoric book.  That it was a single conspiracy or plan or agreement to instigate the attack, and then conceal it.  Some people came in on the second prong after the first prong, but they nevertheless entered into that agreement.

As citizens – as a citizen panel, and that is what I would in effect sort of rename what you are, a citizens’ panel - I believe that it’s most important for you to prioritize this difficult task, and search into the role of law enforcement.  Now there are many other side issues:  “What did Nelson say, why did Nelson Johnson say “Death to the Klan”?  Why did they hand out the open letter?  Why did they call themselves Communists?  Did they hand out this, did they bring guns?”  Those are an aspect of it.  But the dominant narrative for 25 years has been that and only that, without ever looking at the other points.  Many of those questions, about sectarian movements between different Communist parties, are wonderful for college courses and books, but I don’t think you need to fall into the trap and try to, one, answer those things, I don’t know that they can be answered, but what you can answer is, what did the authorities know, did they act responsibly, and have they acted in good faith to provide that information to the public so that they can be held accountable?  I think that’s your civic duty.

You cannot understand why the Klan and Nazis were found not guilty in both a state trial and a federal trial - and we found, we had a jury that found some liability, not what they should have, for two police officers and several Klansmen in wrongful death - unless you study and dig into this role of people you’ve heard and know about.  Primarily we’re talking about, thus far, Eddie Dawson and the police department. There are two other entire law enforcement agencies, all of which knew the same amount of information and more – the FBI and Alcohol, Tobacco, and Firearms.  So I cannot answer that question about the outcome of the trial without detailing that, and saying summarily, you heard – and I have to resist taking these, I guess, red herrings, ‘cause I could spend the rest of my time discussing Judge Long’s testimony.  Not a word did he discuss with you, even though it’s been 25 years and it should be common knowledge, the role of Eddie Dawson.  And when he’s posed the question, “what about the criminal justice system and how well it responded”, you didn’t hear him address his curiosity or disappointment that a prosecutor who had an informant inside the Klan, wouldn’t bring that information forward in order to convict the Klan… when you begin to understand, as you’re beginning to do, how much they knew about the planning, the prior knowledge, the stockpiling of weapons, and the plan to come and attack.  He didn’t address that.  We have to look at those issues.

Before I get into some detail on that, and I don’t want to start with the detail on Eddie Dawson, ‘cause you’ve heard some of that. Sally Bermanzohn did a splendid job that you all remember from last night.  All of those facts as I know them were accurate that she conveyed.  That’s what we dug into for our civil trial.  So let me do a quick recap on this trial thing.  

1980, the local prosecutors prosecuted the Klan and Nazis.  Judge Long was the judge, you heard some of the defense attorneys.  All-white jury; total acquittals.  No mention of informants, provocateuring, prior planning, or anything.  Then, only after a major effort that I don’t have time to detail, of political organizing and engagement by a community like you all who brought forward this Commission, we produced, and forced, reluctantly, the Federal government to look into it.  Because the Federal government had the same incentive as the local prosecutor did to look away.  Because you’d have to look at FBI and Alcohol, Tobacco and Firearms, which from now on I’ll call ATF.

All-white jury; same defense attorneys. You can imagine what that all-white jury heard:  an attack on the victims; an acquittal.

We had filed, one year anniversary after November 3rd in 1980, a civil trial.  That means government lawyers aren’t bringing the case.  That means we were bringing the case.  Sometimes it’s called the private attorney general theory; to enforce the Civil Rights Acts, they allow private lawyers to bring these civil actions.  We can’t put anybody in jail, the only remedy there is is a civil remedy of trying to get monetary damages.  But it gave us subpoena power.  Our lawsuit was put on a stay.  It was basically put on the back burner while these other things finished.  So we got the benefit – you heard them talk about all the evidence and all the detail in the State trial.  We had all of that, plus all of the Federal Grand Jury investigation, all of the Federal trial and then all of our discovery.  And that’s some of the things that I want to try to share with you right now.

Let me try to set a little bit of a context.  Luckily, you heard some of that. Could you help me with the PowerPoint and show the first one.

I wanted to say at the beginning, and I just didn’t. All of us have emotional involvement, and emotions, and I guess I have mine too.  And trying to sit here and contain myself in wanting to respond to almost each and every point that’s made by so many people has been difficult, and I feel I want to take just a minute to share who I am.

I’m just a guy.  I was born and raised and educated in South Carolina.  I’m not one of the monsters or one of the fools, like Percy Walls just said, who wants to create mistrust in government.  I went to a small high school. There were 23 in my high school class.  I went to Wofford College in Spartanburg, which at that time was an all-male, for white guys who wanted to be just middle-level Establishment people, I guess.  I went to the non-radical University of South Carolina law school. I finished there in 1973.  And I end up 30 years later as a civil rights lawyer, who’s here, wanting and feeling compelled to confront virtually everything that my colleagues in the Bar have said to you in the last two days, and share all the sentiments of the people who were victimized and in some way harmed that day.  That’s all I am, for what that’s worth.

I want to see if I can have you take a look at… in 1976, after Watergate and all sorts of, the ‘60s, and stuff about the Black Panthers, the U.S. Senate had a Subcommittee Investigation on “Intelligence Activities and the Rights of Americans”.  I liked Floris Weston the other day, she talked about ‘This is America.  And we didn’t think we’d get shot down in America.’  I really appreciated that. That’s my theme too.  

Here’s what our Senate found in their final report.  This is one book of an encyclopedic set of volumes.  

“Our investigation has confirmed that warning. We’ve seen segments of our government in their attitudes and action adopt tactics unworthy of a democracy, and occasionally reminiscent of the tactics of totalitarian regimes.”  

That’s not a Communist Party statement; that’s your Senate - thank goodness.  And there was efforts made to try to curtail some of those awful intelligence activities.  

I’m going to have to try to gallop through, let’s move to another one.

Some of the things that they talked about in this book came from the FBI.  What you see on the left is the actual, it’s a two-page document, I don’t know if you can read it in the type up there, but it’s from J. Edgar Hoover.  And it’s J. Edgar Hoover who had established a policy of asking his Special Agents in Charge in the field offices -- like on this memo, it’s from, he was getting responses from multiple offices, Los Angeles, Detroit -- come up with ideas you’ve got, basically dirty tricks, that we can use on the groups that we want to, in their language, “discredit, disrupt, and neutralize”.  This happens to be about the Black Panther Party.  They were also worried about the WLM, which was the Women’s Liberation Movement.  So this document had the Detroit group, FBI agent, suggesting, why don’t we write a letter and allege to one of the Black Panther Party leaders that another Black Panther Party leader is stealing money.  And the part I want to focus on is, Hoover down at the bottom said to them: 

“The purpose of the counterintelligence act is to disrupt the Black Panthers.  It’s immaterial whether facts exist to substantiate it.  If the facts are present it adds to the success of the proposal, but the Bureau feels that the skimming of money is such a sensitive issue that the disruption can be accomplished without facts to back it up.”  

That’s the attitude.  Now that’s the same FBI that Mr. Koenig worked for, who did the sound analysis, that Judge Long said was a “truly heroic effort” of one and a half years of man-hours, that pinpointed with precise specificity where every shot was fired.  And then we find out that that expert flipped his testimony.  We heard it right here from Hal Greeson.  I don’t have to tell you; Hal Greeson told you.  And Hal Greeson also said, for the first time ever, this sound analysis was done.  So I’m suggesting to you, that that sound analysis stuff is a rathole, down which if you go, you can never emerge with anything but quicksand.  It’s not any clarifying point.  And it’s not ‘cause I’ve got anything to hide about those things.  Other than in our trial, our evidence was that 1, 2, 3, 4, and 5 and maybe more came from the Klan and Nazis. But that’s so much - I think that’s a diversion, to go at that.

Before we leave that one, in that document – I just don’t have time to do all of this - there’s a discussion about assassination.  There’s a discussion about assassination.  They’re proposing that they send a letter to David Hilliard about Huey Newton that says he’s gonna - they’re gonna do a hit on him. And the FBI does not say you can’t do that.  They say do it in a way that there’s no paper trail to us.  Since Pat Robertson and the word assassination have been in the news recently, I didn’t draw it up, but I wanted to at least mention it.  Let’s move on, please.

This is from a document – I would like to provide the full documents to the Commission, I don’t have that packet with me now.  This is a statement from Professor Arthur Kinoy, who’s a Constitutional Law professor at Rutgers, before the Subcommittee on Crime of the House Committee of the Judiciary, December 1980.  I just want to set a context.  You can read it.  Actually there should be one before that, is there one before that?  Yes.  Talking about this race war mentality, upsurge of Klan, the kinds of things that Leah Wise spoke to you a little about.  That all over the United States - this is from the front page of the New York Times in 1980.  I want you to realize there was a phenomenon going on here, not some little thing that’s going on here because Nelson and others were unruly.  Let’s move on to the next one.

Also as part of that report, there was an investigation into a Gary Thomas Rowe.  He would be our parallel version of Bernard Butkovich, the undercover agent in ATF. He was involved, according to these - these were government lawyers investigating, and they found this:  that the Rowe Task Report – that 

“the FBI knew about, condoned, and covered up its own informer’s role in the Ku Klux Klan in the early ‘60s, and participated and incited violent attacks on black people and civil rights activists.”

Greensboro was not an isolated incident.  These were the kinds of creative plans that the field agents in the FBI were writing J. Edgar Hoover about, to try to get brownie points from their boss, to try to pull off. Now one of the other COINTELPRO, which stands for Counter Intelligence Program, documents says, we need to “prevent the rise of a messiah who can ignite and incite the masses of the people.”  And they named a few who had the potential to be that messiah, guess who, one of whom, was Martin Luther King, who was assassinated, as you know, in 1968.

Now, this gentleman is FBI assistant SAC, assistant Special Agent in Charge, in Charlotte, Cecil Moses.  I had forgotten him—shows you how much you can forget some of these.  I was reviewing my records.  On November 3, 1979, the White House, which I believe would have been Jimmy Carter, called the director of the FBI, which I believe would have been Webster, and said that something big’s happening in Greensboro: find out what’s up.  The director of the FBI called this guy, Cecil Moses, and said to find out what’s up.  Three days afterwards, I’m going to tell you what he said at the time.  I want to tell you what he said at the time.  [To sound technicians] Would you play that if possible?  I want you to hear it.

[Sound file]  “We had no evidence that the Klan was about to engage, or any other organization, for that matter, was about to engage, in any violent activities.  On the other hand, we had not tried to penetrate or to direct any informants to the group, because that’s not within the guidelines to do so.  And so we had no advance knowledge at all that we could pass on to local authorities that there might be this kind of situation brewing.”
I don’t know if you could hear it.  I hope.  Could you put the slide back up with the actual wording on it?  Each sentence in there seems to be strategically placed to be a falsehood over what’s actually the truth.  “No evidence,”  “did not try to penetrate,” “no advance knowledge we could pass on.”  Now, I don’t have it in the clip, but he went on at another point to say, “we have no reason to think there’s any misconduct by the Greensboro police department.”  Now let’s go on to the next one.

Let’s see if he was telling the truth so that we can hold the ATF, FBI accountable.  We’ve got on the left-hand side what’s called a reportive investigation.  We got this in discovery in our trial.  It’s dated at the bottom “3/21/79,” and it’s got amongst other things “a continued effort made to purchase weapons and explosives from Wood” Mr. Calhoun’s claim.”  Wood has bragged that he will kill all the Jews if they interfere with the Klan.  So ATF is on Mr. Wood in Winston Salem by March of ’79.  All right, so they talk about undercover there’s been a disruption in the public library in Winston Salem.

Now the bottom left over here you’ll see there’s three signatures.  Robert Fulton Dukes, Glen Fleming, and another guy.  That’s how many different officials check off.  We’re not dealing with rogue agents who kind of went berserk and got drunk…  These are the chain of command checking off on this.  And as you can see, this report says, “On this day, Officer Blank talked with Wood in reference to the incident of disturbance and assault.  Wood told the officers that he hated all [pause] the white people that liked [pause].  Wood asked the officer how much time would he get if he killed and beat up somebody.”  And then the report goes on to say “Plans are being made to infiltrate the meeting to gather information on the organization.”  

Another one.  You see the date, 6/8/79.  Still got three signatures on it.  “Wood is regarded by local authorities as being one of the most dangerous persons in this area…  The undercover investigation was opened on Wood in October ’78 for possession of a machine gun.”  Now remember that notion of the machine gun, because it will show up again in some Greensboro police department.  “I would need the assistance of three additional special agents including [unintelligible] and three radio vehicles.”  This is not a low, part-time, minor operation they’ve got going.  They’re moving in on Wood.

Now remember the defense lawyer who gave you this closing argument here?  I can’t help but take a minute to say--They’re defense lawyers, I’m a lawyer.  They’re trained, they did a good job at what they do.  You had Percy Wall give you a little opening summary, an impassioned plea.  Calhoun gave his sobbing story about the woman under hypnosis, in his folksy home way.  And we shift over here to the scientiary evidentiary guy, Hal, and you’re supposed to be rolled back, in total belief of whatever they say.  And he tells you, “My client Mr. Wood [The most dangerous man they can think of here, by the Feds] got into the van and didn’t know where he was going.”  You heard that.  Now, we can get that and isolate it, but think about a courtroom with Judge Long at the helm, these prosecutors driving it, these defense lawyers defending it, and you may get a little flavor of why the folks didn’t want to participate in that—and I’ll use a four letter word here—sham prosecution.

“Special Agent Dukes advised that a reliable informant assisted Wood and others in unloading twenty- five clips, twenty-five handguns, and six cartons of explosives.  Now this is going to be important because in the end here, coming up before this, they’re going to say, kind of like Judge Long did, I guess two shots in there air were designed to calm things down.  One of my doctor friends mentioned to me during the break that maybe next time there’s a lot of chaos and excitement in the emergency room, maybe I should fire two shots in the air.  What kind of mindset would say that?  Twenty-five years later!

Now this is a really controversial document.  Check it out over on the side.  [Unintelligible] a briefing paper.  It’s ATF investigations of firearms, dated June 19th, ’79.  Look what it says, “ATF has developed information that Wood possesses a machine gun and explosives [Of course they had, they had a reliable informant watch him get it], and other members of the White Power Club have been observed in possession of firearms…  An undercover agent from the ATF pool has been selected to attend this meeting in an effort to establish contact with wood and facilitate this investigation.”  The last sentence in there, look at that.  “The FBI has been informed of this investigation and is being coordinated at the SAC to SAC (Special Agent in Charge) level.”

We got that document leaked to us.  We have no idea who found it and who gave it to us.  But later in documents we got about the Justice Department, it created a storm of anger inside the department.  And witch hunts to find out who in the system had that released that to us.  But it was confirmed as an actual document.  So there, whatever the FBI is knowing, ATF is knowing and so forth.  Now remember Mr. Moses just said, “We had no idea there was undercover, we had no information.”

Now by the way on Wood.  Wood was so violent and militant the Ku Klux Klan kicked him out.  Think about it.

Another reportive investigation, 9/18.  Butkovich has returned to Winston-Salem.  I wanted to let you know that they’re still on this.  I don’t know that I’ve got them all; this is just what happened to be retained from twenty five years ago in a couple of boxes in my attic.  Probably a series more, because a lot of them got destroyed.  But look at the handwritten writing on there.  “Copy 1 and 2 to SAC Firearm Bureau Headquarters.”  Probably Washington.  Note it’s signed at the bottom.

Now, September.  What was about to happen in September was, there was a United Racist Front, so there’s an organizing drive going on where Klan and Nazi organizations were going to unite.  That might not mean much to you, but in that day, they didn’t get along with each other, but because of that context and because they were having a United Racist Front…  There are some of them, and there’s your ATF guy right there with his swastika on him, right in there.  And they went over there- there’s [unintelligible] and Jack Fowler and details, details.  But there it is.  And they went, here in North Carolina, and rebelled and roused and formed the United Racist Front.  And they were beginning to talk about the work they were going to do.  Covington, who was a leader, held one of their rifles up in the air and shouted.  We got paperwork.  Butkovich said, and one of his colleagues said in his journal—these are all details lawyers have to deal with—we had Butkovich wired up, and from his transmission we could find what they..  Well we said great!  Give us a tape.  We’d love to hear what Agent Butkovich is saying to them to incite, and what they’re saying about it.  Oh, the batteries are dead.  We didn’t get it.

Maybe you can read, it says on September 22nd they held that meeting and through electronic monitoring by an ATF undercover agent working under a unique identifying number, that’s Butkovich, conversation revealed—I just didn’t bother to put the details.

I just wanted to show you how often we’re confronted with bald-faced lies.  I wish I could put it some other way.  They’re getting ready to receive a significant amount of weapons, one month before November 3.  

Now this is—You gotta be real careful when you got an after-the-incident statement from Mike Butkovich.   Butkovich finally being interviewed in July of 1980.  So this is near the beginning of the state trial (he’s not involved in the state trial at all).  What does he say to his own people?  With nobody questioning him and harassing him, he then acknowledges, “We are aware of the fact that the confrontation was planned on November 1st.”  He did not notify the police department because the fact that a confrontation would occur was a matter of common knowledge.  

And what happened November 1st?  Butkovich admits it, I just don’t have a piece of paper on it.  He went to a meeting over in Winston-Salem with the Nazis, they talked about Jerry Paul Smith, they guy who has pistols in each hand, running in the tape.  He had pipe bombs, he tested them in the woods, he told them this.  [Unintelligible] throw them in a crowd of niggers.  They aimed a rifle at the television set when Nelson Johnson came on the news that night for that press conference November 1st, agent right there watching him.

Now, maybe at this point you would be aware that Mr. Moses wasn’t quite candid with us.  Now, soon after Mr. Moses was put in charge of things, soon after he left his post, the next guy that got his post in Charlotte recommended him for a commendation for his incident-free handling of November 3.  We’ll hear more about him.

That’s a part of the FBI story.  The problem is that the web is so deep, but it is manageable.  Let me race through.

Here’s from the Greensboro police department.  Right out of the interview of Sergeant Burke.  He says in this document that he received information from an informant that Klan members living in Winston had obtained a machine gun.  Wow, we’ve heard that before, right?  That’s Mr. Wood.  These people planned to come to Greensboro, and they were going to shoot up the place.  That’s what they knew.  Now, part of the cover-up of this, because this is a statement that Burke made after November 3, he says he thought it was like a week before November 3.  Now, here’s something very important.  Mr. Nelson Johnson went to get the permit I believe he said from Captain Gibson on October the nineteenth.  He finally got it.  And that’s when Captain Gibson told him, “You gonna sign a document that you won’t have any weapons,” and Nelson said, “I asked him, ‘Why, do you know something?’.”  Captain Gibson told us in his deposition that the reason he put the restrictions on them is because he heard Sergeant Burke about the Nazis having a machine gun.

Now how easy would it have been to tell—You can’t have this discussion if you’re talking about the speed of sound, and the temperature at the airport.  It’s not about this, I’m sorry, but it disturbs me.  Let me start to connect a little bit, with the Dawson and the FBI thing.  I’m going to have to gallop through these without any overhead.

In mid-October, Cecil Moses, which you saw, opened up an FBI investigation on the Worker’s Viewpoint Organization because of China Grove.  These cats knew all about China Grove, they had pictures of it.  The FBI looked through hundreds of pictures.  In his deposition, a guy named Len Bogarty*, FBI agent, happened to have been for about ten years prior, the control agent for Edward Dawson.  Dawson had been an FBI.  They were buddies.  They used Bogarty’s*--these are things Bogarty said, not Lewis thinks—Bogarty said, under oath, in a deposition,  with his own [unintelligible].  That he knew Dawson, that he knew Dawson worked with Virgil Griffin, that he’d been told that Virgil Griffin was a hot head, that he knew those two had gotten dynamite at one point in the past and wanted to blow up a union hall in Cherry Mill, North Carolina.  That’s what Bogarty* knew.  But they’re doing briefings on Nelson Johnson, because Nelson had gotten so vocal.  Bogarty* had been charged with like a [unintelligible], he testified.  He’s the one spying on this movement you heard about.  So he was briefing his boss and others about these communists and who they were.  

October ’79, a guy named Joe Grady, a Klansman from Winston-Salem, turned out, he was working as an informant for ATF.  We found a piece of paper on that from ATF.  He had a meeting with two FBI agents named Eisenhower* and Scotson* and he told them, because of China Grove, if these groups get together, “there’s gonna be bloodshed.”  That was reported to the FBI agents as though they needed a report.  But there’s the Klan guy telling them.  

Chief of Police Swing, he testified that he asked his Colonel Burke to have a memo done.  So there were studying China Grove prior to all this too.   This is not some little thing they weren’t thinking about.

There was a retired Lieutenant Ford* in the Greensboro Police Department who had been head of the intelligence unit.  He found out because he knows Eddie Dawson.  Back to that whole thing about Eddie Dawson and Bogarty*.  Bogarty* was his handler in the FBI.  Dawson has gone and made himself available to the Greensboro Police Department in early October, saying, “I’ll spy on some of these communists for you.”  Dawson called up and asked Bogarty*, “They want to assign me somebody named Cooper, Detective Cooper- Can I trust him?”  Bogarty* says yes.  Soon thereafter, Cooper calls up Bogarty*, says, “We may be working with this guy named Dawson: Can we trust him?”  Bogarty* doesn’t say that he runs with Virgil Griffin and they’ve got dynamite, he says yes.  So Bogarty* and the FBI have blessed this relationship, Dawson goes on the payroll, and becomes and organizer.  

He goes out to these meetings in Lincolnton with the kinds of people that you’re hearing about, to talk about—what did he talk about?  Not in the abstract, he talks about, the communists are having an anti-Klan march, what are we going to do about it?  And there’s plenty of testimony about him going out and doing that.  Dawson goes and talks to Lieutenant Ford, because this guy Dawson talks to everybody, as you’ve probably gotten a feel for.  Lieutenant Ford hears about it, and says, my gosh, they’re dealing with that and discussing guns.  Lieutenant Ford decides it’s a dangerous and explosive situation and asks for a meeting with the Greensboro Police Department.  They refused.  That’s his own testimony.  They refused him.

The minutes from chief of police of Greensboro’s staff meetings, dated October 17th, shows that they had the intelligence by that date that the Klan from the Charlotte area (which is Lincolnton, Griffin), planned to come and break up a Communist meeting.  It was known in the highest levels of the police department.  Chief Swing in his deposition stated that on October 31 or the 1st, he was told that the Klan was coming to Greensboro because of the Anti-Klan march and they had handguns.  He knew they were going to gather up at Brent* Fletcher’s house, which is where they did, and was told that the Klan would heckle and throw eggs at the demonstrators.

Let me pause a minute on that one.  That’s sort of part of this dominant narrative.  You heard Judge Long use it; he didn’t quite say, they only had seven dozen eggs.  Like throwing eggs at a civil rights demonstration wouldn’t be both a state and federal criminal violation.  It’s a violation of the criminal federal law to interfere with people who gather together.  Because they knew that’s what was happening up in the Civil War.  If you tried to get together to deal with the new free stuff, the local power structure was hitting on people.  That’s why the federal government passed these out.  He was told they’d come and heckle and throw eggs.  But then he told that citizen’s committee investigation that you heard attorney-professor Mike Curtis talk about that, “no indications of violence.”

Now here’s another interesting one.  We took the depositions of the FBI agents.  They all denied pretty much any knowledge of any of this.  And then we took the deposition after that, of a guy who was then the U.S. attorney in this area, Micky Michaux*, he’s a U.S. representative, an African-American guy.  He testified, “Yeah, some few days before November 3, two or three, I’m not sure, about three,” he said, “guys came to me and said, ‘There may be trouble on November 3.’”  Agent Thomas Brereton, remember that name, Agent Brereton, Thomas Brereton, told Mr. Michaux* how unreliable Eddie Dawson was and the Klan might attempt some retaliation for China Grove.  Michaux* says he told them to keep their eyes on them.  

And on November 3, Bogarty* went to Raleigh to visit his sister and agents Pelczar and Bogarty* went and got them.  Now, we wouldn’t have known about that meeting had we not gotten Michaux*.  But there they are, lying to you again.

Ed Dawson went to Mr. Bogarty* on the Sunday before November 3, Saturday back up, Sunday.  And he talked to him.  And Bogarty* told him, “Don’t go. Remember you hurt your back last time you got in one of these scuffles.  Don’t go, you’re going to hurt your back.”

This is Detective Cooper, Greensboro Police.  Had an October 31 meeting with Eddie Dawson.  He said he knew Dawson and the Klan members were scouting the parade route, looking for a place for a confrontation.  That’s the word that he used:  confrontation was Dawson’s word.  Cooper stated—and we asked him—he didn’t explore the issue further.  And this is his informant.  What do you mean confrontation, what are ya’ll going to do?  Cooper’s the one who had told him to make sure he went and got the parade permit that way he’d know right were the starting point was going to be.  

Ed Dawson met with Greensboro city attorney, trying get an injunction, trying to see if he could stop the march.

Here’s another one.  Pretty soon I’ve got to wind up.  Let me make a point here.  Don’t you think that even if you’re a television-trained lawyer, if you were prosecuting the Klan and the Nazis, you would put in this stuff?  To show that they had the intent and the design to go there and murder or attack and kill?  None of this was told to that Greensboro jury.  So we can blame that all-white, redneck jury, but you know, I ain’t willing to blame them yet.  I blame the people who kept them in the dark.

A few days before November 3, actually November 2, there’s a guy named Mordechai* Levy* who works with the Jewish Defense League, and he does undercover stuff, he finds out what’s going on with Nazis.  He infiltrated a group and found out some really important information that prompted him to call the Raleigh FBI office and found out that there was an agent named Goldberg, he figured he’d be Jewish, turned out he wasn’t, and he called him up and told him, you know what he told him?  He said Covington, the guy who did the United Racist Front right here in North Carolina, and the Nazis were training with weapons and planned, “to attack and possibly kill people at the Anti-Klan rally in North Carolina.  Mordechai*Levy* didn’t know anything about this.  He didn’t live here.  I think he was out, somewhere..  He called and told this guy Goldberg.  Goldberg said that he called the Greensboro FBI office and relayed that information, the day before November 3.  They weren’t there.

On the morning of November 3, at 7:30, Cooper, knowing that Dawson had been around all that night, got a telephone call from Dawson, who told him, “We’re out here at Brent* Fletcher’s house, and there are guns, and Virgil’s here [the Klansman, hot head with a short fuse].”  Later, Cooper went with, guess who, Sergeant Burke, the same guy who you saw on the sheet, the one who’s up there now, who’d been told they’d got a machine gun and were going to shoot up the place, they rode out there. and looked.  And only after the fact and through some lucky breaks, did they cough up, that they watched and saw them put the guns in the car.  They went back to the police department, as Judge Long mentioned, they had a 10 o’ clock briefing that morning.

Now, until this, you wouldn’t have heard that they shared all that information.  They shared it with some people, I think.  He shared that information.  Chief Swing, on a Saturday, on the day off, came into the headquarters, and was in the command center right about eleven.  Listen, I took this deposition, way back up somewhere in Pennsylvania because there was a police officer at the time named April Wise, she was a Greensboro police officer.  She quit the department and had gone away.  We took her deposition.  She said, “On November 3, I was in the Morningside Homes area with another officer answering a domestic call.  And we got this very strange call telling us to hurry up and clear out the area, it was right about 11 o’ clock.  Well, maybe you could say, I don’t know why you’d say, Judge Long would probably say, she must be a disgruntled employee, she must have made that up to get back at the police department.  But somehow, I don’t know how we stumbled into this elderly woman, who her hobby is to sit at home and listen to the police radio.  She heard the call, she heard that call.

So as I think Sally Bermanzohn laid out so clearly for you the other day, nobody was there.  As Nelson said, taxpayers’ money put Nelson in the front van.   And Cooper, what did Cooper do, after he went back and checked in, told them all about what was going on?  He went back out to where they were, with a photographer this time, a photographer, and watched, and observed, as they pulled out on the highway, and left a gap, made room, for one car, left a space for that little blue Fairlane were all the guns were.  He took pictures of it, and he waited.  And of course he was radio-ing some stuff in, and following about thirty minutes.  It’s just not possible to believe the ‘doofus defense’—that they all got tangled  up.  You just wouldn’t do that.

This is just like happened with the Freedom Riders, where there’s one report that shows Jan Hoover* knew from his informant that the Freedom Rider was going to be attacked by the Klan, and there was a plan from the local sheriff to give him fifteen minutes to do it.  And they did it, and they paralyzed one guy, I think a guy named Peck brought a lawsuit.  And what did the Thomas Rowe band do?  I think you saw the document here.  They brought a lead baseball bat and beat him up with baseball bats.  It’s not preposterous.  It’s true, and it’s what happened.  

Let me say one quick thing.  Captain Ball was here, and he said, “Now I want to be sure about what I know because I want to be accurate on facts.  He’s the one that chastised us not using rhetoric, staying in touch with the facts.  Don’t you think he’s known since all these things have come out about the Cooper-Dawson story.  I don’t remember him telling you about those facts, or agonizing and reassessing like you’ve heard Nelson Johnson do—“we made some mistakes.”

November 19th, big report comes out from Chief Swing, this is the administrative report.  It’s nothing but an absolute [unintelligible] cover up of what happened.  The only mention of Dawson—here’s from that document; here’s the way they discuss Dawson on that same day, Thursday November 1st: “A man came to the police department, requesting a copy of the permit, and he said he was in the Klan and his name was Dawson.  Sounds like he was a total stranger.  He wasn’t.  That’s the end of that, of these things.

Short Break

First of all I want to thank Mr. Pitts for his statement, and also to ask him a few questions.  I have a few questions and then I want to invite other commissioners to ask questions.  Are there other lawsuits you considered pursuing related to the killings in Greensboro, and if so, why didn’t you?

We considered different ways to try to frame the civil suit, but we came up with what we thought was the best version of that, which had statements that, we used the Federal civil rights statues, and we used the State – you can bring a State civil action in a Federal, if you’ve got a Federal lawsuit, for assault and battery, and also wrongful death.  We discussed how to frame the target of the animus, which means the hostility.  And we chose to talk about militant anti-racist labor organizers, because that seems to capture a lot of the historical flavor of what’s happened in the past, and was accurate in this sense.  But there were not any others that we wished we’d have filed and didn’t file. 

What’s the significance of winning the lawsuit on the basis of wrongful death, but not on civil rights violations?

Well, that’s certainly not, as I hope most of you know, the law is certainly not mathematics, there’s no precise 2 plus 2 is 4 type of answer.  As it still is today, in 1985 when we had our trial, this was a very highly charged issue.  

We did a jury sampling - not jury, but a sampling of the population, we got some hired experts to poll 559 people.  And 97% of them had heard of it, 71% of them had heard of it a lot, and something like 37% said even assuming that the - only 37% said that even assuming the Klan and Nazis were wrong would we compensate the victims.  And that figure went down if we asked them, assume that the Greensboro Police Department was at fault, would you compensate the victims, and it was only something like 34%.  So roughly three-quarters of the people said ‘we don’t care.’

Now I think if you’ve been in this room a little bit today, you know why – ‘cause the way the dominant narrative has framed this.  Every time there’s a discussion about it, it comes down to the “them.”  And I think Mr. Walls’ closing statement - and they let him go last by design - and we got the monkeys rolling down, the fools rolling down the hill in the barrel - it’s always presented that way.  

So we know in our jury, we had one African-American man and 5 white folks, and we talked with that man afterwards, as you’re allowed to do.  And he said it was immediately polarized, that he and another – and a woman, kind of saw it together as a civil rights atrocity.  The other four were saying, ‘I don’t want anything to do with it.’  It was ideologically charged.  They debated, they discussed, and as a compromise, I think, and how they resolved and sorted it out I didn’t get the benefit of, they said we’ll give some award, that added up total to about $400,000 for wrongful death for Michael Nathan, and assaults on I think it was Dr. Bermanzohn and seems like one other person.  And more detail than that I don’t know, because once you’re in that jury it’s subject to how they want to play it out.  I don’t know if they were making a statement that they didn’t want to label this a civil rights issue.  I just have no idea how they did it.  

We felt that it was very significant that a Southern jury found liable, jointly, police officers and the Ku Klux Klan in these acts of violence.  I don’t know that that had been done. And we wanted to, if you will, celebrate that progress.  We were disappointed and broken-hearted that it wasn’t a more comprehensive across-the-board finding and provision of compensation for the huge tragedy that occurred.

How did finding two police officers guilty of wrongful death impact the overall Greensboro Police Department?

I don’t know how to answer that one.  They found - in case you’re curious - Detective Cooper was one of the ones they found liable, Dawson’s handler.  And the other guy was Lt. Spoon, I believe, who was deemed to be the Event Commander.  

Now let me say that I do not believe, to this day, that every guy and woman wearing a uniform was in on what I’m talking about with this plan. I just don’t believe that.  I don’t think it works that way.  But I think that those that we described that are in the know, particularly those who play this role of intelligence… Back in the anti-communist days, it was called the Red Squad.  And there’s plenty of literature about it, every police department had its Red Squad.  

That’s who - today’s analogy would be the ones that are spying on you all that are opposed to the war.  It’s the ones that – you know, we’ve had this problem in our nation since its founding.  We did a revolutionary thing by saying no more monarchy where the citizens are subjects; but they’re going to be citizens.  And we created a new power structure.  It happened to be that we created a power structure of the then-ruling aristocracy and elites, leaving out slaves and women, and non-property… you know, there’s that whole story in there.  

But from day one in our nation, embedded in the body politic has been this incredible contradiction, where we embrace slavery, and yet our rhetoric was equality and justice for all.   And those folks who wanted to really have equality, to come up - those people that Nelson talks about working with, that he fed in the mornings, 80 of them - they were what the power structure then called the leveling spirit.  That’s in the books back then, that’s in the discussions around - our Framers.  They were terrorized and frightened by the leveling spirit.  We still haven’t worked out that issue.  Our American Revolution is still in process.  And if we’re going to talk about a revolution, let’s talk about that one, the one that’s grounded in equal protection - and not providing protection, but instead providing instigation, and condoning violence against those that you don’t want to level, or that you have an animosity to.  

But I couldn’t guess what impact it had in the Police Department.  You get the impression from Captain Ball, they’re furious; they don’t see what happened. Maybe he doesn’t know; it’s possible.  I doubt that the guy that’s head of the Vice Squad, from my experience as a lawyer, doesn’t know this story, but I’d be glad to give him the benefit of the doubt.  I don’t think if he knew this story, he could be saying that everything was done okay.

What real impact did the verdict have on the Klan and Nazis, given that they had no money to pay, and the City insurance paid the whole settlement?

Well, we thought that was a stark point.  It reminded me of when Virgil Griffin testified last time, and his opening remarks sounded like he was reading the press release from the City Council; he was condemning this process.  

There the jury had found the city police and Klan members liable, and the police paid off the debt for them.  What impact it had, I can’t really say.  I hope they got some message that even in the South, you can’t act like this and get away with it.  I’m afraid it didn’t convey a thorough enough message to them as much as I wish it could have.  I wish that the Federal prosecutors, the State prosecutors had been willing to put on this case, and get them in a situation of going to jail and paying the price that way.  I wish there had been merely one phone call, one police car at Morningside, and none of us would be here.

You mentioned an agreement early in your presentation, and I was wondering if you would summarize the direct evidence and circumstantial evidence of that agreement, including all the parties and the terms and provisions.

Well I don’t think it works that way.  I don’t think that when you’re talking about the agreement and plan, and we’re talking about the word conspiracy here. The case law - even the judge in our case, all the defendants in our civil case made a motion immediately to dismiss the whole thing.  And we had a Federal judge specially assigned out of Richmond, Virginia who was known to be a hard, rugged judge assigned to this case.  He threw some of our claims out, but left most of them in.  And in it he discussed that issue of conspiracy, and he said the folks who are the victims of a conspiracy aren’t able, by the very nature and secrecy of a conspiracy, to be able to pinpoint that kind of thing, but you can infer and imply from conduct.  

And I guess, without belaboring the point, all the points that I’ve raised today, added with what Sally’s mentioned, added to some of the questions that are in Rev. Johnson’s written document there and the answers to those, add up to inferred and implied agreements to carry out a common end, and overt acts in furtherance of those goals.  There was never any written plan.  I don’t certainly assume they all got together in the same room.  Probably the only police officer that Dawson met with, I believe that was active, would have been Cooper.  But when Cooper talked with others, and when Butkovich talked with his people, and when they’re coordinating with the FBI, I think, we felt that constituted a conspiracy.

Right, well, would you list all the parties to the agreement?

Well, I can try right offhand.  I mean, it seems…

I mean not by individual name, but by organization.

Well, I think those who we have on paper knowing the detailed information in the Greensboro Police Department, you know, Cooper, uh…

I don’t need the names, just the organizations.

So I think the Greensboro Police Department at a certain level, as I’m saying, sort of the Red Squad up type level.  The FBI at the SAC level - Tom Brereton, Pelczar, those that knew this information and ATF, and I think it’s those three primarily.  We had initially put in some claims dealing with the State Bureau of Investigation, and some other departments because we just thought there was a probability that they had been communicating.  We weren’t able to find, if you will, the paper and the evidence on them, so they got dismissed out.

You mentioned there was some evidence that the prosecutors didn’t use, in your presentation.  Did the prosecutors have that evidence before the trial, I think the trial started August 4, 1980?  Did the prosecutors have that evidence before…

Which trial are you talking about?  No, I think…

I’m talking about the evidence of the agreement or the material that you set forth in your presentation.

Well, I’m glad you asked that because I’m not sure I sort of connected all the dots.  Because I guess from, I spent five years on it, so the dots just sort of automatically connected.

Here’s what – I can’t imagine that the two lawyers that Judge Long described as these stellar lawyers, one of them is now a judge, and one of them is a high-ranking Attorney General - I may come back to that point - didn’t realize and didn’t know this entire story: of Dawson planned to come, bringing guns, saw them… I don’t want to take up time repeating that.  I would assume they knew that.  If that was withheld from them, they have an obligation to reveal to us citizens and reveal to people that it got withheld from them.  

But the point seems to be, that some people don’t get is, once you open the door to prove the guilt of the Klan and Nazis, ‘cause everybody knew they were going to come and they were going to be violent and they had machine guns, then you say, how did you know, what is your proof of that?  And once you put the proof on the table, usually even television-trained lawyers, you say, ‘if you knew that, why didn’t you protect the people?’  That’s the inquiry they so desperately do not want to have.  That’s why we cannot get an engagement, except it seems like right here, on this very point.  

So, it was certainly the truth.  I left out one point.  Dawson testified that he met with a Capt. Thomas from the Greensboro Police Department in a parking lot at Sears in Greensboro. And they were saying, ‘are you going to testify, are you going to come forward and testify in the State trial?’  And he said, ‘I’ve got to think about it.  What’s your plan?’  And he said ‘call me later.’  Dawson called, and he says that as soon as Capt. Gibson got on the phone – not Gibson, Thomas – he said, ‘Thank you, I knew we could count on you’ and Dawson then said, ‘I don’t want to testify.’ ‘Cause Dawson had told them in the parking lot, his words: ‘if I testify, I’ll blow the lid off of this thing.’

Mr. Pitts, I want to ask you actually a question that’s not related to the civil trial, but in fact the Federal trial. And it’s a three-pronged question about the whole jury selection process.   I want to know if you can confirm for me whether or not the jury selection process was done in secret .  If in fact it was, did you review any of the documents related to that jury selection, and if so, what could you say about that, and what you might suggest or maybe share with us why you think jury selection was done in secret if in fact it was.

It’s hard for me to exactly remember.  What I can remember about that is, everything about this seems to have been handled in an unusual way that tended towards secrecy and withholding. The judge immediately put a gag order out on us.  We weren’t allowed to talk about it.  It seems like that got modified, because I know that, seemed like members of the press joined with us, and we litigated that in appeals court.  I vaguely have a recollection that jury selection was done in secret.  

There could have been a justification that it was to protect the lives and identity of potential jurors.  Because if you recall, right about this same time, ATF was making a case against Gorrell Pierce and others for planning to blow up Greensboro if the Klan was found guilty.  So there could have been that justification, I just don’t remember.   I agree with Judge Long on this, if they did do it in secret, I bet there was a transcript of it, and no, I don’t think we got it and reviewed that.  And I think that’s counter to general policy, certainly was back then, there’s a lot – there’s more secrecy now in this era around these things than there was back then.  I think it’s bad policy to do anything in the public court system not in public.  There are other ways to protect people, and we can use those mechanisms other than trying to do it in secret.

And I do think it was a horrible decision to try to gag us, because what we wanted to say during that criminal trial was what I’ve taken your time to say today, and people didn’t want to hear it.


Let me give you one aside on that one. In order to get to that criminal trial, first there had to be a Federal investigation, and I’ve mentioned how much effort it took to force the investigation. Eventually, there was a Federal Grand Jury.  Who’s controlling the Grand Jury but the Washington lawyers – the same ones where the FBI is, and that.  We didn’t - we weren’t thoroughly confident that they were going to do anything but nail the same bad guys.  They nailed the same guys, with this time the addition of Dawson and a few others, to kind of make it look good.  We were very afraid that they were concealing this from the Grand Jury. 

Rev. Johnson and I prepared a packet of materials and carried it over to Winston-Salem, to the Federal Grand Jury Room with a letter on it, after we tried to go through the judge to get it.  A Grand Jury is you all.  A Grand Jury is supposed to be somewhat like a citizens’ panel, in the case law, that stands between the possible repressive arm of the government and the liberty of the individual citizen; you have a Grand Jury of regular ol’ people.  But they go in a closed door, it’s secret, and they get led around by the nose by the U.S. Attorney – possibly.  There’s been a concern of that.  So we went over there with our packet.  Luckily, a media person with a camera went with us.  We knocked on the door, we put it down, asked for the Foreperson, put it down, closed the door -- they were at lunch.  

And next thing you know, Tom Brereton and others are on us, and we’re then the subjects of a Federal criminal investigation for attempting to interfere with the deliberations of the Grand Jury.  And they hold that open for a year, and try to use it as a way to get me off the case from representing my clients. That’s the kind of problems that we were seeing.  

And I had one other overhead that I didn’t get to.  That when they were doing that investigation, to decide whether or not to bring Federal charges, we had filed a lawsuit in Washington, D.C. calling for the appointment of an independent counsel.  Coming out of some of this stuff, and Watergate, there was an act that’s called the Ethics in Government Act that created a provision to get you an independent prosecutor.  We triggered and we did that and we won at the first level, and then it got overturned.  

But some citizens’ groups, that you heard Larry Morse talk about, got involved.  One of those was a woman named Elizabeth Keiser, she was Chair of the English department at Guilford College right here.  I’ve got her affidavit that I’ll provide to you, where she says ‘we went with some other citizens and met with those lawyers from Washington, where some FBI agent was – Tom Brereton. And we said we wanted an independent prosecutor.’  And she concluded – I didn’t hear it - she concluded that ‘Brereton said to me, even if you get an independent prosecutor, the FBI agent handling the investigation could control and manipulate the outcome of the investigation.’  And she felt very concerned about that, enough to where she signed an affidavit on it. So that whole Federal criminal trial is its own series of points and comments.

I’d like to ask you about the examination of prospective jurors, and I understand from someone who presented before you that the prosecution examined and excluded certain jurors before they were ever examined by the defense.  Is that the usual way that is done?

I honestly don’t know. I wasn’t there to sit in on that.  I didn’t – I came to Greensboro in August of 1980, and stayed and worked on this for about five years, until our trial was over.  That trial was already starting, I believe had started when I got here.  And I don’t know the North Carolina criminal procedure on that, I didn’t understand exactly what Hal or those others were talking about that.  So I don’t know the answer to that.

Is there any difference between your process - I think you call it the discovery process - and the process that the State may have used in the State criminal trial? Is there a difference between how you two would go after - because it was the same case, but it kind of yielded entirely different evidence?

Good question, flawed – something implicit in there.  They had all the power, like subpoena power and other options to get that, they didn’t have the motive.  They didn’t want it.  

The difference is, you don’t generally have depositions in a criminal case.  In our civil case, you file your complaint, the other side answers, you kind of determine what the issues are, and then you go around and you do a subpoena, and it brings in Dr. Bermanzohn to the table, both sets of lawyers there, and there’s no judge, but there’s a court reporter, and you ask questions.  Both sides get to do this to whoever they want to.  And you can do that, and we did dozens and dozens of those things. And then you’ve got a sworn statement.  And then if the person says something different in court a month later, you can impeach.  And that’s sort of the civil process.

In the criminal process it’s supposed to move along faster, ‘cause you have the right to a speedy trial.   Each side has the right to subpoena Dr. Bermanzohn to come in, or subpoena Dr. Bermanzohn’s papers.   So you can get at the same thing – the human being for testimony and the human being’s documents under subpoena power.

So they had that exact same power, slightly different process.  They just didn’t use it.

And you know, think about it.  The stuff we’re talking about  - it’s like, I was representing Sally and Paul and many others up here, and Nelson.  It would be like… I don’t need to subpoena Nelson; he’s my client. All these agents and police officers are the clients of the District Attorney.  Technically, his clients are the Police Department. He didn’t need any discovery process or subpoena power necessarily to ask Cooper to bring in the records, or Chief Swing to bring in his minutes of his staff meetings, or to come in and sit down and tell me, ‘how many times did you meet with him?’  They just didn’t want to do that, ‘cause once you open that door, you’ve opened it to all this that I’ve been going on for so long here about.

And then you ask the question:  why didn’t you protect them?  Why didn’t you do something?

Think about -- rereading some of my arguments to our jury.  Think about the mirror image.  What if the Greensboro Police Department had issued a parade permit to the Lions’ Club, or the Rotary Club, to have a march about - Lions’ Club, ‘cause I know, my dad was in it for 50 years - do a lot with glasses and eye health care issues. What if they wanted to have a demonstration or a march to deal with that?  And they got it, and the police got word that a terrorist group, or some other group was coming – do you think it would have been the same?  

Do you think they would have drawn these conclusions:   ‘We don’t think they’re going to really do anything; if they do it, it’ll be at the end of the march.’ I mean, it’s just preposterous. ‘If they do anything, they’ll only throw eggs at the Lions Club, so we don’t really need to be there, and we don’t, you know, we’re gonna call the police away…’  Think about it.  April Wise taken away, some gone to lunch, some were lost - oh, they were lost.  I mean, that whole thing is just preposterous.  It’s just preposterous.

And it’s good that we can feel it and capture it, so much of this is psychological.  Imagine how it felt if we weren’t having, hadn’t had other contexts; if all you‘d have heard come before you was Judge Long, these lawyers, the District Attorneys, you know, to tell you...  That’s a one-note theme, which is, the plaintiffs, the victims were – it’s Shootout.  Two sets of fools.  The Klan/Nazis and these Communists.  There is an aspect of that in that.  There was violent rhetoric on both sides that was bad, and they’re saying it [points to Nelson Johnson].  Have you heard a word of even acknowledgement of anything?  

And they’re the private citizens, [points again] which we’ve got to pay attention to, ‘cause when the Klan and Nazis, or social activists, like I - I’m happy to claim I’m a social activist.  I’m trying to use law as a tool for social change.  That’s change within a system. When our people in the system are so unwilling and so wooden as to sit here, and Judge Long says, somebody asked him, guns, the Klan, why do you think they had guns?  ‘Well, it’s part of their uniform.’ Just like, nothing.  Like they wear ties.

What is happening here? Can’t you imagine the frustration and the, why people might have, after studying history, not saying I want violence ‘cause it’s groovy.  That’s a very different thing than saying you know, I’ve concluded that we won’t get the fundamental change that we need to achieve the American values unless there’s violence, when you’ve got a wooden system like here.  

And you’ve got a chance in two days to see it and feel it.  That’s very powerful.  And it’s so crucial for you to not take the bait on this thing, on these side issues.  And yet it’s going to feel like, in order to be even-handed, you don’t want to look like you’re picking on the system.  ‘Cause what did Mr. Wall just say to us:  ‘they’re going to come in here, want another chance, create mistrust of government’, and all of a sudden present this as being subversive.  You know, the truth in an inequality is always subversive to the power structure.  The power structure is going to always conclude that the truth about… 

And what - you are wonderful at this, y’all have been good at asking about some brown lung; what are working conditions?  You’re putting this in a context of - not just monkeys rolling down a hill in a barrel - but people saying, ‘We want equality.  We don’t want to work for $2.50 an hour.  We don’t want to die from brown lung.  We want a chance of equal opportunity.  We want voting rights.’

This is the most – you know, the most Fourth of July, patriotic kind of struggle that we can imagine.  And I genuinely mean that.  And it’s so unusual to have a tribunal of citizens sitting here. Can you imagine how Judge Long would be treating me if I was talking to him right now?  I just don’t think he would – he said he rules his court with a firm hand.

I’ve been doing this for 30 years.  This is different because it’s big, and five deaths, and cameras. It’s not different in who’s doing what to who.  And I’m not saying that every garden variety criminal case is crooked or is rigged.  But you heard Rev. Brown, wasn’t it Rev. Brown this morning?  When they go to court, it’s justice:  just us.  That’s a perception out there.  Go down and sit in District Court in your city or any city, see if isn’t poor people in there, struggling and trying to get through.  And I know I’m getting broad here, but you’ve got a broad mission.

But I just ask, please, have the patience and courage to confront this issue of the government complicity, condoning – because it’s been proven before, but we talk about proof here - and not feel that in doing so, you’re choosing a side and being unfair to the power structure.

It’s about government of the people, by the people, and for the people, and you’re the only people’s tribunal that we’ve got and that we’ll ever get to take a look at November 3rd.

How did it shift from the first trial when it was established without any doubt who fired those shots, and then in yours, there was a shift…

I don’t know how to answer that other than to say that that – and I summed it up a while ago - that we heard, first time they’ve ever done this sound analysis.  It’s very experimental.  You know, believe it or not, if you read the research and the data on even something as basic as fingerprinting - we’re all told fingerprint A, if it matches B, same person.  Not so.  Far more amorphous and uncertain would be a first-time effort of doing all this sound stuff.

Now it’s interesting that in the middle of this State trial, where there’s a power structure interest in quelling this thing, that he comes up and says one way.  And you heard Hal Greeson say it, they go to Washington, and he flips. I can’t explain that, other than to say I’m not willing to put any confidence in whatever that expert testimony was to resolve this, for those reasons.

Plus, once you got to that part where that has happened, and the cars have been kicked or hit, and the profanities have been yelled, and the first… it’s almost – that is history, and I don’t know if we can right that.  But we can go back and say, how can we never let those two get together like that when it’s so clear there’s going to be that violence.  And I guess that’s what I’m saying I ask you to keep as a priority, of the most civicly important priority here - not solving those other things.

Thank you very much Mr. Pitts for your statement.

END.
